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Minnesota Supreme Court Creates New Cause of Action 

for Negligently Hiring an Independent Contractor 

On July 10, 2024, the Minnesota Supreme Court recognized a new common law cause of action for 

negligently hiring independent contractors in its decision in Alonzo v. Menholt Farms, Inc.   

The case arose from an accident during the 2018 sugar beet harvest. An employee, employed by Braaten 

Farms and contracted to drive for defendant Menholt, crossed the centerline and collided with another 

driver, who was injured. The employee had multiple driving-related criminal offenses and a suspended 

license. Braaten did not conduct any type of background check on the employee before hiring him and 

assigning him to drive for Menholt, who likewise did not conduct any background investigation on the 

drivers Braaten was using.   

The issue on appeal was the existence of a cause of action for negligently hiring a contractor. The court 

recognized the new tort, noting that the tort was seeking to hold Menholt liable for its own negligence, 

and that such a claim is “a natural extension of well-established tort principles.”  

For the contours of the new claim, the court said that (1) “a claimant must establish that the principal 

breached their duty to exercise reasonable care in selecting a competent and careful contractor, and (2) 

that this breach of duty caused the claimant’s physical harm.” The court added that “the degree of care 

required will vary depending on the circumstances.”  

https://mncourts.gov/mncourtsgov/media/appellate/supreme%20court/standard%20opinions/opa221796-071024.pdf


 
 
 

© 2024 Greenberg Traurig, LLP  www.gtlaw.com | 2 

Minnesota businesses who use independent contractors should work with counsel to ensure that they 

have exercised care in selecting such contractors. The greater risk of injury from the contractor’s work, the 

more due diligence will be needed in vetting. 

Author 

This GT Alert was prepared by: 

• Lorie Skjerven Gildea | +1 612.259.9705 | Lorie.Gildea@gtlaw.com  

Albany. Amsterdam. Atlanta. Austin. Berlin.¬ Boston. Charlotte. Chicago. Dallas. Delaware. Denver. Fort Lauderdale. 

Houston. Kingdom of Saudi Arabia.« Las Vegas. London.* Long Island. Los Angeles. Mexico City.+ Miami. Milan.» 

Minneapolis. New Jersey. New York. Northern Virginia. Orange County. Orlando. Philadelphia. Phoenix. Portland. 

Sacramento. Salt Lake City. San Diego. San Francisco. Seoul.∞ Shanghai. Silicon Valley. Singapore.⁼ Tallahassee. Tampa. Tel 

Aviv.^ Tokyo.¤ United Arab Emirates.‹ Warsaw.~ Washington, D.C.. West Palm Beach. Westchester County. 

This Greenberg Traurig Alert is issued for informational purposes only and is not intended to be construed or used as general legal 
advice nor as a solicitation of any type. Please contact the author(s) or your Greenberg Traurig contact if you have questions regarding 
the currency of this information. The hiring of a lawyer is an important decision. Before you decide, ask for written information about 
the lawyer's legal qualifications and experience. Greenberg Traurig is a service mark and trade name of Greenberg Traurig, LLP and 
Greenberg Traurig, P.A. ¬Greenberg Traurig’s Berlin office is operated by Greenberg Traurig Germany, an affiliate of Greenberg 
Traurig, P.A. and Greenberg Traurig, LLP. *Operates as a separate UK registered legal entity. «Greenberg Traurig operates in the 
Kingdom of Saudi Arabia through Greenberg Traurig Khalid Al-Thebity Law Firm, a professional limited liability company, licensed to 
practice law by the Ministry of Justice. +Greenberg Traurig's Mexico City office is operated by Greenberg Traurig, S.C., an affiliate of 
Greenberg Traurig, P.A. and Greenberg Traurig, LLP. »Greenberg Traurig’s Milan office is operated by Greenberg Traurig Santa 
Maria, an affiliate of Greenberg Traurig, P.A. and Greenberg Traurig, LLP. ∞Operates as Greenberg Traurig LLP Foreign Legal 
Consultant Office. ⁼Greenberg Traurig’s Singapore office is operated by Greenberg Traurig Singapore LLP which is licensed as a 
foreign law practice in Singapore. ^Greenberg Traurig's Tel Aviv office is a branch of Greenberg Traurig, P.A., Florida, USA. 
¤Greenberg Traurig’s Tokyo Office is operated by GT Tokyo Horitsu Jimusho and Greenberg Traurig Gaikokuhojimubengoshi 
Jimusho, affiliates of Greenberg Traurig, P.A. and Greenberg Traurig, LLP. ‹Greenberg Traurig’s United Arab Emirates office is 
operated by Greenberg Traurig Limited. ~Greenberg Traurig's Warsaw office is operated by GREENBERG TRAURIG Nowakowska-
Zimoch Wysokiński sp.k., an affiliate of Greenberg Traurig, P.A. and Greenberg Traurig, LLP. Certain partners in GREENBERG 
TRAURIG Nowakowska-Zimoch Wysokiński sp.k. are also shareholders in Greenberg Traurig, P.A. Images in this advertisement do 
not depict Greenberg Traurig attorneys, clients, staff or facilities. No aspect of this advertisement has been approved by the Supreme 
Court of New Jersey. ©2024 Greenberg Traurig, LLP. All rights reserved. 

https://www.gtlaw.com/en/professionals/g/gildea-lorie-skjerven
mailto:Lorie.Gildea@gtlaw.com

