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Introducing Texas’s Fifteenth Court of Appeals

Go-To Guide:
o Legislature makes structural changes to Texas Judiciary

e Newly created Fifteenth Court has exclusive jurisdiction over certain cases

o Fifteenth Court and related Business Trial Courts open for business on Sept. 1, 2024

Texas’s new Fifteenth Court of Appeals will begin operating Sept. 1, 2024. Since the Fifteenth Court has
state-wide exclusive intermediate appellate jurisdiction over certain issues and structurally changes the state appellate
system, parties litigating in Texas should familiarize themselves with this court’s unique features.

Jurisdiction

Unlike the jurisdiction of all other Texas courts of appeals, the Fifteenth Court of Appeals is authorized to
hear cases adjudicated across the state. Each of the preexisting 14 courts of appeals has appellate
jurisdiction over the civil cases within its “district”. Tex. Gov’'t Code 22.220(A). The districts for the
preexisting 14 courts of appeals comprise designated counties that elect the justices to the specific
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appellate court.t However, the Fifteenth Court’s judicial district “is composed of all counties in this state.”
Tex. Gov’t Code 25A.003(a).

The Fifteenth Court has exclusive intermediate appellate jurisdiction over the following categories of
matters arising out of a civil case:

1) appeal from an order or judgment of a new Texas business trial court;
2) challenge to the constitutionality or validity of a state statute or rule; and

3) appeal by or against the state, state subdivisions, or state employees in their official capacity, except for
certain types of litigation, such as personal injury and eminent domain.

See Tex. Gov’t Code § 22.220(d)(1) for the detailed list of matters excluded from the Fifteenth Court’s
jurisdiction. The Fifteenth Court has authority to hear original proceedings concerning matters within its
defined jurisdiction but lacks jurisdiction over criminal proceedings.

Beginning Sept. 1, 2024, all matters in the three categories listed above must be appealed to the Fifteenth
Court. Since every category of the Fifteenth Court’s jurisdiction is exclusive, all pending Texas civil
appeals in categories 2 and 3 are to be transferred to the Fifteenth Court on Sept. 1, 2024.2 The other
courts of appeals are requesting that parties indicate whether they fit within that exclusive jurisdiction at
the initiation of appeals.

The business trial courts are also scheduled to begin handling cases Sept. 1, 2024. They have jurisdiction
over certain business disputes with more than $10 million (or $5 million in special circumstances) in
controversy. Therefore, the Fifteenth Court will not have a full caseload until enough time has passed for
business-court cases to ripen into appeals.

Justices

Gov. Abbott appointed the initial three justices: Chief Justice Scott A. Brister, Justice Scott K. Field, and
Justice April L. Farris. All three justices are experienced and well regarded, having previously served as
justices on Texas courts of appeals. Chief Justice Brister also served on the Texas Supreme Court. In 2027,
the court will expand to five justices to be chosen in statewide elections, like the justices of the Texas
Supreme Court.

Challenges and Benefits

Proponents of the Fifteenth Court, and the business trial courts that will feed into it, cite at least two
broad benefits of these new courts. First, they are intended to specialize in complex business litigation and
will likely have more time to devote to each case. This could provide some of the benefits of commercial
arbitration without the costs, and some of the benefits of Delaware courts without having to litigate out of
state. This could benefit the development of Texas business jurisprudence, and the parties, because by
rule for the first time, state trial courts, i.e., the business courts, will be required to author opinions when
deciding issues important to the jurisprudence of the state and also in connection with a dispositive ruling

1 The exceptions include (1) legislated docket equalization through which the Texas Supreme Court periodically transfers appeals
from the appellate courts with heavier dockets to those with capacity to handle more appeals, and (2) statutes that identify specific
appellate courts to decide certain issues.

2 The limited exception to the exclusive nature of the Fifteenth Court’s jurisdiction over certain appeals is in instances where the
Texas Supreme Court has concurrent or exclusive jurisdiction. Tex. Gov’t Code § 25A.007(a).
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upon request of a party. Second, an intermediate appellate court with statewide accountability will soon
handle appeals involving the Texas state government and statewide elected officials.

However, there are important unresolved issues about how the business courts and Fifteenth Court will
operate, so some parties may not want to be the pioneers that hash out these issues.

Most fundamentally, the Texas Supreme Court has requested expedited briefing on the merits in an
appeal asserting that the Fifteenth Court is unconstitutional in In re Dallas County, Texas and Marian
Brown. The briefing is currently scheduled to be completed Aug. 2, 2024, a month before the new courts
will begin handling cases. The high court will likely expedite resolution of the appeal; however, there may
be other constitutional challenges in the future, such that uncertainty may linger into 2025 or beyond.
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