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New Jersey Supreme Court Limits Non-Disparagement 

Clauses in Employment Agreements 

On May 7, 2024, the New Jersey Supreme Court unanimously held in Savage v. Township of Neptune 

that employers cannot enforce any non-disparagement or other provision in an agreement that has the 

effect of concealing details relating to claims of discrimination, retaliation, and harassment. With this 

decision, the court has clarified the scope of the 2019 Amendment to the New Jersey Law Against 

Discrimination (NJLAD).  

In the wake of the #MeToo movement, New Jersey enacted an amendment to the NJLAD that removed 

obstacles making it difficult for employees to speak about workplace discrimination, retaliation, and 

harassment. Specifically, N.J.S.A. 10:5-12.8(a) provides that “[a] provision in any employment contract or 

settlement agreement which has the purpose or effect of concealing the details relating to a claim of 

discrimination, retaliation, or harassment (hereinafter referred to as a non-disclosure provision) shall be 

deemed against public policy and unenforceable against a current or former employee.” The amendment 

did not clarify whether the term “non-disclosure provision” included non-disparagement provisions.  

In 2020, the Township of Neptune sought to enforce a non-disparagement provision in a settlement 

agreement between it and former employee Police Officer Christine Savage, who had discussed her case 

and made statements about those she believed had harassed her on a television news segment. The trial 

court granted the township’s motion to enforce the provision, finding that the NJLAD amendment barred 

only non-disclosure and confidentiality agreements, and that Savage had violated an enforceable non-

https://www.njcourts.gov/system/files/court-opinions/2024/a_2_23.pdf
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disparagement provision. The appellate court similarly held that the township could enforce the non-

disparagement clause.  

The New Jersey Supreme Court disagreed with both lower courts and ultimately held that any provision, 

including a non-disparagement provision, that has the effect of concealing details relating to claims of 

discrimination, retaliation, and harassment is unenforceable. As a result, the Supreme Court ruled that 

the non-disparagement clause in Savage’s settlement agreement was unenforceable.   

Takeaways  

The Supreme Court did not go as far as to ban non-disparagement clauses altogether. However, to be 

enforceable, non-disparagement provisions must be narrowly drafted and limited to matters unrelated to 

an employee’s discrimination, retaliation, or harassment claims. Employers should consider reviewing 

their standard agreements, including settlement and separation agreements, to ensure compliance with 

this new ruling. 

Authors 

This GT Alert was prepared by: 

• Kristin Spallanzani | +1 973.360.7900 | Kristin.Spallanzani@gtlaw.com  

• Martin C. Fojas | +1 973.443.3229 | Martin.Fojas@gtlaw.com  

Albany. Amsterdam. Atlanta. Austin. Berlin.¬ Boston. Charlotte. Chicago. Dallas. Delaware. Denver. Fort Lauderdale. 

Houston. Kingdom of Saudi Arabia.« Las Vegas. London.* Long Island. Los Angeles. Mexico City.+ Miami. Milan.» 

Minneapolis. New Jersey. New York. Northern Virginia. Orange County. Orlando. Philadelphia. Phoenix. Portland. 

Sacramento. Salt Lake City. San Diego. San Francisco. Seoul.∞ Shanghai. Silicon Valley. Singapore.⁼ Tallahassee. Tampa. Tel 

Aviv.^ Tokyo.¤ United Arab Emirates.‹ Warsaw.~ Washington, D.C.. West Palm Beach. Westchester County. 

This Greenberg Traurig Alert is issued for informational purposes only and is not intended to be construed or used as general legal 
advice nor as a solicitation of any type. Please contact the author(s) or your Greenberg Traurig contact if you have questions regarding 
the currency of this information. The hiring of a lawyer is an important decision. Before you decide, ask for written information about 
the lawyer's legal qualifications and experience. Greenberg Traurig is a service mark and trade name of Greenberg Traurig, LLP and 
Greenberg Traurig, P.A. ¬Greenberg Traurig’s Berlin office is operated by Greenberg Traurig Germany, an affiliate of Greenberg 
Traurig, P.A. and Greenberg Traurig, LLP. *Operates as a separate UK registered legal entity. «Greenberg Traurig operates in the 
Kingdom of Saudi Arabia through Greenberg Traurig Khalid Al-Thebity Law Firm, a professional limited liability company, licensed to 
practice law by the Ministry of Justice. +Greenberg Traurig's Mexico City office is operated by Greenberg Traurig, S.C., an affiliate of 
Greenberg Traurig, P.A. and Greenberg Traurig, LLP. »Greenberg Traurig’s Milan office is operated by Greenberg Traurig Santa 
Maria, an affiliate of Greenberg Traurig, P.A. and Greenberg Traurig, LLP. ∞Operates as Greenberg Traurig LLP Foreign Legal 
Consultant Office. ⁼Greenberg Traurig’s Singapore office is operated by Greenberg Traurig Singapore LLP which is licensed as a 
foreign law practice in Singapore. ^Greenberg Traurig's Tel Aviv office is a branch of Greenberg Traurig, P.A., Florida, USA. 
¤Greenberg Traurig’s Tokyo Office is operated by GT Tokyo Horitsu Jimusho and Greenberg Traurig Gaikokuhojimubengoshi 
Jimusho, affiliates of Greenberg Traurig, P.A. and Greenberg Traurig, LLP. ‹Greenberg Traurig’s United Arab Emirates office is 
operated by Greenberg Traurig Limited. ~Greenberg Traurig's Warsaw office is operated by GREENBERG TRAURIG Nowakowska-
Zimoch Wysokiński sp.k., an affiliate of Greenberg Traurig, P.A. and Greenberg Traurig, LLP. Certain partners in GREENBERG 
TRAURIG Nowakowska-Zimoch Wysokiński sp.k. are also shareholders in Greenberg Traurig, P.A. Images in this advertisement do 
not depict Greenberg Traurig attorneys, clients, staff or facilities. No aspect of this advertisement has been approved by the Supreme 
Court of New Jersey. ©2024 Greenberg Traurig, LLP. All rights reserved. 

https://www.gtlaw.com/en/professionals/s/spallanzani-kristin
mailto:Kristin.Spallanzani@gtlaw.com
https://www.gtlaw.com/en/professionals/f/fojas-martin-c
mailto:Martin.Fojas@gtlaw.com

