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5th Circuit Says District Court Lacked Jurisdiction
to Transfer CFPB Late-Fee Rule Suit Out of Texas

In the ongoing lawsuit between the U.S. Chamber of Commerce and bank trade groups including the Fort
Worth Chamber of Commerce, Longview Chamber of Commerce, American Bankers Association,
Consumer Bankers Association, and Texas Association of Business (Plaintiffs) and the Consumer
Financial Protection Bureau (CFPB) in the U.S. District Court for the Northern District of Texas over its
new rule to limit credit card late fees to $8 (the Final Rule), the case is on the move again.

In response to a March 28, 2024, order from the Hon. Judge Mark T. Pittman granting the CFPB’s motion
to transfer the case from Texas to Washington, D.C.,! the Fifth Circuit on April 5 ordered a return to
Texas. Plaintiffs challenged the transfer as invalid because Judge Pittman’s transfer decision came after
Plaintiffs appealed their request for an immediate injunction against the Final Rule. A three-judge panel
from the Fifth Circuit considered Plaintiffs’ petition for writ of mandamus, and agreed that “the district
court acted without jurisdiction.” The Fifth Circuit stated, “Once a party properly appeals something a
district court has done—here, the effective denial of a preliminary injunction—the district court has zero
jurisdiction to do anything that alters the case’s status. Importantly, we are not announcing today a broad
rule regarding inter-circuit transfers. Indeed, we do not even reach the question of where this case rightly
belongs. Our decision today is exceedingly narrow and procedural, focused not on the correctness of the
district court’s transfer order but rather on whether the court had jurisdiction to enter it. On these facts, it

1See GT Alert.
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did not.” For these reasons, the Court granted Plaintiffs’ petition for mandamus, vacated the district
court’s transfer order, and ordered the district court to reopen the case in Texas.

Authors
This GT Alert was prepared by:

e Tonya M. Esposito | +1 202.331.3111 | Tonya.Esposito@gtlaw.com

e Shirin Afsous | +1703.749.1354 | Shirin.Afsous@gtlaw.com

Albany. Amsterdam. Atlanta. Austin. Berlin.~ Boston. Charlotte. Chicago. Dallas. Delaware. Denver. Fort Lauderdale.
Houston. Kingdom of Saudi Arabia.« Las Vegas. London.” Long Island. Los Angeles. Mexico City.+ Miami. Milan.”
Minneapolis. New Jersey. New York. Northern Virginia. Orange County. Orlando. Philadelphia. Phoenix. Portland.
Sacramento. Salt Lake City. San Diego. San Francisco. Seoul.® Shanghai. Silicon Valley. Singapore.” Tallahassee. Tampa. Tel
Aviv.” Tokyo.* United Arab Emirates.<« Warsaw.~ Washington, D.C.. West Palm Beach. Westchester County.

This Greenberg Traurig Alert is issued for informational purposes only and is not intended to be construed or used as general legal
advice nor as a solicitation of any type. Please contact the author(s) or your Greenberg Traurig contact if you have questions regarding
the currency of this information. The hiring of a lawyer is an important decision. Before you decide, ask for written information about
the lawyer's legal qualifications and experience. Greenberg Traurig is a service mark and trade name of Greenberg Traurig, LLP and
Greenberg Traurig, P.A. “Greenberg Traurig’s Berlin office is operated by Greenberg Traurig Germany, an affiliate of Greenberg
Traurig, P.A. and Greenberg Traurig, LLP. *Operates as a separate UK registered legal entity. «Greenberg Traurig operates in the
Kingdom of Saudi Arabia through Greenberg Traurig Khalid Al-Thebity Law Firm, a professional limited liability company, licensed to
practice law by the Ministry of Justice. +Greenberg Traurig's Mexico City office is operated by Greenberg Traurig, S.C., an affiliate of
Greenberg Traurig, P.A. and Greenberg Traurig, LLP. »Greenberg Traurig’s Milan office is operated by Greenberg Traurig Santa
Maria, an affiliate of Greenberg Traurig, P.A. and Greenberg Traurig, LLP. »Operates as Greenberg Traurig LLP Foreign Legal
Consultant Office. “Greenberg Traurig’s Singapore office is operated by Greenberg Traurig Singapore LLP which is licensed as a
foreign law practice in Singapore. “Greenberg Traurig's Tel Aviv office is a branch of Greenberg Traurig, P.A., Florida, USA.
aGreenberg Traurig’s Tokyo Office is operated by GT Tokyo Horitsu Jimusho and Greenberg Traurig Gaikokuhojimubengoshi
Jimusho, affiliates of Greenberg Traurig, P.A. and Greenberg Traurig, LLP. «Greenberg Traurig’s United Arab Emirates office is
operated by Greenberg Traurig Limited. ~Greenberg Traurig's Warsaw office is operated by GREENBERG TRAURIG Nowakowska-
Zimoch Wysokinski sp.k., an affiliate of Greenberg Traurig, P.A. and Greenberg Traurig, LLP. Certain partners in GREENBERG
TRAURIG Nowakowska-Zimoch Wysokiniski sp.k. are also shareholders in Greenberg Traurig, P.A. Images in this advertisement do
not depict Greenberg Traurig attorneys, clients, staff or facilities. No aspect of this advertisement has been approved by the Supreme
Court of New Jersey. ©2024 Greenberg Traurig, LLP. All rights reserved.

© 2024 Greenberg Traurig, LLP www.gtlaw.com | 2


https://www.gtlaw.com/en/professionals/e/esposito-tonya-m
mailto:Tonya.Esposito@gtlaw.com
https://www.gtlaw.com/en/professionals/a/afsous-shirin
mailto:Shirin.Afsous@gtlaw.com

